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Conclusion: From Iron Fist to Invisible
Hand - Peace Operations, Organized Crime
and Intelligent International Law Enforcement

JAMES COCKAYNE and ADAM LUPEL

This conclusion reviews the Special Issue’s perspective on organized crime as both potential
‘enemy’ and “ally’ of peace processes. The social and economic power wielded by organized
crime is highlighted, pointing to the role that peace operations play as an intervening vari-
able between individuals/communities and the environments in which they operate. Peace
operations use a range of tactics, from coercion to co-option, working with or against orga-
nized crime. However, these tactics will only be successful if they are framed within a
coherent strategy, which may pursue either containment or transformation — or seek to
combine them - through a phased transitional strategy. Peace operations should be a
key component in a broad strategy of intelligent international law enforcement.

As the primary international vehicle for responding to, and managing, large-scale
violence, peace operations will have a crucial role in responding to organized
crime. Of course, the responsibility for combating local organized crime and pro-
tecting citizens from its ills is above all a responsibility of the state. Effective and
responsible states are inherently better placed to respond to the demands and
needs of their citizens than the international community. But there may be
occasions on which states are unwilling or unable adequately to discharge that
responsibility, or where organized crime operating from their territory has
broader transnational impacts. In those situations, organized crime may
become so intimately entangled with broader social and political conflict, or
may so fundamentally threaten broader international peace and security, that
the task of effectively combating organized crime may fall to international mech-
anisms such as the UN.

In such contexts, a peace operation may become one important vehicle,
closely connected with others, to combat organized crime effectively. The ques-
tion then is how can peace operations effectively discharge such a mandate: in
particular, should peace operations offer an iron fist, or an invisible hand?

Whatever approach peace operations adopt, we argue, they cannot be the sole
vehicle for combating organized crime. UN peace operations already struggle
with the gap between ambitious mandates and limited resources. To suggest
that they now tackle organized crime on their own would lead only to unmet
expectations, worsening the crisis of legitimacy currently bedevilling many
peace operations. Instead, peace operations should be seen as a crucial com-
ponent of a broader, transnational, interdisciplinary strategy.

International Peacekeeping, Vol.16, No.1, February 2009, pp.151-168
ISSN 1353-3312 print/1743-906X online
DOI:10.1080/13533310802485633 © 2009 Taylor & Francis



Downloaded by [US Army War College] at 06:16 21 March 2016

152 INTERNATIONAL PEACEKEEPING

The articles in this Special Issue make clear the need for fresh thinking about
how peace operations should conceive and respond to organized crime. In
closing, we draw together some of the key threads that run throughout these
articles, and identify a number of conclusions for policymakers. Our argument
proceeds in three steps. First, we review the articles’ perspectives on whether
organized crime should be understood as an ‘enemy’ or ‘ally’ of peace processes.
We highlight the social and economic power wielded by organized crime, and
point to the role that peace operations play as intervening variables between indi-
viduals and the conflict- or crisis-affected environments in which they operate.
The presence of peace operations automatically reshapes the ‘opportunity
spaces’ in which violent entrepreneurs operate. This provides an opportunity
for peace operations to use a range of tactics, from coercion to co-option,
working with or against organized crime. Second, we argue that these tactics
for peace operations will only be successful if they are framed within a broader
coherent strategy, which may either pursue containment or transformation —
or seek to combine them, through a phased transitional strategy. Finally, we
argue that there are certain structural barriers to peace operations themselves
serving as stand-alone vehicles for executing this strategy: they should instead
be seen as a key component in a broader strategy of intelligent international
law enforcement. We explain how such a strategy might be organized, and
where peace operations would fit within it.

Organized Crime: Enemy or Ally?

What are the intended and unintended relationships between peace operations
and organized crime? How this central question of the Special Issue is answered
depends in part on how the concept of ‘organized crime’ is understood. As we
explained in the Introduction, ‘organized crime’ is a label that must be applied
with care. The danger is that the ‘organized crime’ label may in fact obscure
the complex interpenetration of the legitimate and the illegitimate, the state
and the crime network, that is part of the lived experience of many populations
in weak states and conflict-affected areas. Labelling a phenomenon as ‘organized
crime’ risks overlooking the associated opportunities to turn peace spoilers into
peace partners. If used imprudently, the label may in fact turn allies into enemies.

A first step, therefore, in applying the label prudently is to be cognisant of its
ostracizing and stigmatizing power, and to use it cautiously within a broader
strategy designed to woo actors away from criminal activities, towards legitimate
and legal activity. Since ‘crime’ is defined and delineated by state and intergovern-
mental authorities, there is a risk of portraying all complex environments in
which the ‘international community’ intervenes as involving the state versus
crime, overlooking the heterogeneity of many of the groups involved in organized
crime. ‘Organized crime’ should be understood as one form of organized non-
state violence among many. "

In many conflict-affected and weak states, the lines between legality and illeg-
ality, and between legitimacy and illegitimacy, do not run along parallel tracks.
State-backed laws may lack popular legitimacy, and state officials may risk
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losing local legitimacy by enforcing the law. Alternatively, they may engage in
activities — such as corruption and bribery — that are illegal but normalized or
legitimate in the local context. A similar disconnect can emerge between inter-
national norms and local legitimacy. And in many conflict-affected situations,
governmental entities and criminal organizations are also hard to distinguish
because they come to play similar social functions, providing similar services —
especially protection — financed by similar rent and taxation arrangements.” As
a result, organized crime may enjoy significant local legitimacy. As a number of
the articles in this volume have made clear, what is labelled ‘organized crime’
may at times manifest a deeper politico-economic system that satisfies the
needs and interests of extensive constituencies straddling the state—society
boundary. ‘Organized crime’ may thus provide a cohesive force between state
and society.

Yet we should not be overly romantic about organized crime: it is an inher-
ently coercive, often authoritarian, force.? Even as it serves to bind some segments
of society to the state, it may exclude others: ‘protection and predation are two
sides of the same coin’.* Organized crime is thus ambivalent, or ‘double-edged’,
as Peter Andreas describes it (this volume). Consequently, whether organized
crime will prove to be an enemy to or an ally of peace must be determined on a
case-by-case basis. For policymakers, this means a need to equip peacemakers,
peacekeepers and peacebuilders with the tools to map and understand organized
crime and related forms of non-state armed violence.

It is clear that significant further research and theoretical work is needed to
develop a more nuanced understanding of the relationship between armed con-
flict and organized crime. But the essays here offer important insights. Many of
them suggest that armed conflict may both result from and exacerbate a weaken-
ing of the power and legitimacy of state institutions, and a degeneration of norms
of social control. As authority and social norms fragment, organized crime may
step in. In this context, the failure of state or foreign military forces or peace oper-
ations to enforce the law may have deep symbolic resonance (as with the looting
in Iraq described by Phil Williams), undermining public faith in those institutions
and further prompting a turn towards alternative forms of governance, many sus-
tained by organized crime. With security and ‘protection’ no longer monopolized
by the state, competitors can emerge, creating a ‘protection competition’ (as
described by James Cockayne).

Analysis of the microeconomic incentives confronting actors in conflict- and
crisis-affected spaces may prove crucial to determining whether they will
choose to operate in the legitimate political economy or turn to crime or violence.
Here, too, organized crime is ‘double-edged’. Organized crime can offer survival
strategies or even sustainable livelihoods, creating a ladder of opportunity and
upward mobility for communities with few other economic prospects. But on
the negative side, it can undermine competition and investment, and hollow-
out production capacity and fuel inflation, fatally weakening state revenues.
Ultimately, it can skew domestic economies towards the production of illegality
as a source of comparative advantage in the global economy, condemning states
to a future of conflict and intervention.’



Downloaded by [US Army War College] at 06:16 21 March 2016

154 INTERNATIONAL PEACEKEEPING

Both Vanda Felbab-Brown’s analysis of Afghanistan and Williams’s analysis
of Iraq show how important an understanding of illicit economies may be to
peacemaking strategies. While Felbab-Brown’s piece makes clear the hugely nega-
tive consequences that may flow from incautious intervention in the illicit
economy, Williams’s shows that careful intervention in the illicit economy — a
strategy of the ‘invisible hand’ — may have positive implications for peace. As
Williams notes, one possible explanation of the ‘Anbar awakening” was conflict
between Sunni tribes and al Qaeda over smuggling revenues.

But interventions in the illicit economy will also need to account for the social
and political power of the forces structuring the economy. The essays here have
highlighted the structuring power of commercial networks, religious organization
and kinship — and peace operations themselves — as variables standing between
society and the state. Efforts to woo small-scale farmers (or members of criminal
gangs) away from the illicit economy that disregard the mediating influence of
social, political, religious, cultural — or criminal — networks, seem likely to fail
to account for a source of resistance to politico-economic transformation. And
this also has important theoretical implications, suggesting, for example, that
the rational choice models underlying some ‘economic analyses’ of the connec-
tions between crime and conflict may need revisiting. Strategies that seek to trans-
form individual behaviour and local political economies may, therefore, need to
work with and through existing social networks and structures — perhaps even
those labelled ‘organized crime’.

The articles make clear that while peace operations and organized crime often
compete as enemies, they can also become allies. Andreas’s essay on Bosnia is par-
ticularly important in this respect. It identifies how peacekeepers may have legit-
imate reasons to tolerate organized crime, including reductions in violence, shifts
in the military balance or personal material benefits. However, this can lead to a
dangerous structural symbiosis between peace operations and organized crime.

Peace operations can provide an intervening variable at the normative as well
as material level. Local norms can be diluted by the presence of multiple foreign
communities (both peacekeepers and non-governmental organizations (NGOs)),
each bringing its own habits and norms. This can contribute to the undermining
of traditional authority, and this, if not carefully steered, may lead to social
anomie and normalization of traditionally criminalized behaviours, fuelling orga-
nized crime. Peace operations can also unwittingly support illicit business by
injecting hard currency into the local economy through rents for real property,
salaries and payment for services. This foreign currency is often used by local
populations to buy black market goods, as for basic household survival. And
the change in wage structures produced by the arrival of international actors
can recalibrate economic power within communities, in some cases fuelling a
rise of consumerism that makes organized crime more attractive as a ‘fast-track
option’ to material success.®

Peace operations can also have other material impacts on organized crime. As
James Cockayne and Daniel Pfister have pointed out, drawing on the work of
Andreas, ‘[w]hile war can be good for business, too much war can actually
drive business out ... an external intervention in the form of a peace operation
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can provide a minimum level of stability and predictability for local entrepre-
neurs’.” This ‘structuring effect’, as Andreas contends (this volume), can create
opportunities for criminal profits, as through trafficking across ceasefire lines.
As he demonstrates, there may in fact be good reasons in conflict-affected
zones to organize crime across front lines: these temporary borders create
profits for traffickers by reducing supply; and cross-front-line supply lines may
in fact be more resilient, under conditions of changing territorial control, than
those organized wholly behind the lines.

Peace operations personnel may also supply — wittingly or not — goods for
black markets (such as skimmed fuel, misappropriated food aid or corruptly pro-
vided service contracts). They can provide transport mechanisms (through access
to fuel, vehicles, road improvements, increased mobility and permission to
travel).® And they can provide demand for black market goods such as fuel,
gold, diamonds, DVDs, smuggled cigarettes, and, notoriously, sexual services.”
In extreme cases, peace operations personnel may also be targeted by criminal
networks for corruption and become directly involved in organized crime.'®

In some circumstances, however, illicit activities can serve as allies to peace,
contributing positively to the objectives of peace operations. For instance, in situ-
ations where international humanitarian aid or the formal economy proves
inadequate, black markets may compensate and serve as survival strategies. As
Andreas explains, during the war in Bosnia, residents of Bihac¢ could barely
meet their basic needs through international humanitarian aid. And although
the UN peace operations formally opposed smuggling and black marketeering,
some UN peacekeepers reportedly provided escorts for the delivery of goods
they were aware had been purchased on the black market. Thus, the prospects
of successful peacebuilding may on occasion be improved by the international
community choosing to ‘overlook’ activities that might justifiably be labelled
organized crime, in favour of strategies that work to co-opt actors engaged in
those activities into supporting state institutions and legitimate political and econ-
omic activity. We explore this further below, in our discussion of ‘transitional’
strategies in peace processes.

On Tactics and Strategy

The relationship between armed conflict, peace operations and organized crime is
thus a complex one. Understanding this complexity requires a sophisticated
analytical framework and capacity; and different dynamics may require very
different tactics in response, some favouring coercion, and others favouring
co-option.

Tactics: From Iron Fist to Invisible Hand

The distinction between predatory, parasitic, and symbiotic groups that we noted
in the Introduction may be useful in formulating tactics. Predatory organized
crime groups are probably less inclined to accept political solutions or to be inte-
grated into existing authority structures than symbiotic or parasitic groups, since
they are hostile to existing authority structures and are willing to engage in
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primitive capital accumulation (looting and plundering). This may mean that pre-
datory organized crime groups are inevitable ‘enemies’ of peace operations, tilting
the scales in favour of coercive tactics — the ‘iron fist” — and away from co-option.
The articles in this Issue suggest that in Iraq, Afghanistan, and Sierra Leone, pre-
datory organized crime groups have proved difficult to ‘tame’.

In confronting predatory organized crime, coercive law enforcement tools
may come to the fore. The aim must be to raise the risks of crime so high that
criminal organizers take a strategic decision to move from a predatory to a
more parasitic or symbiotic strategy, where they may be susceptible to bargaining
for political settlements that bring favourable economic pay-offs, such as tailored
disarmament, demobilization and reintegration programmes.

This will have important implications for the types of tools, expertise and
incentives that peace operations need, including a range of law enforcement
and economic and financial tools that are not traditionally part of their
‘toolkit’. In conflict situations, such as the Balkans and Liberia, a ‘decapitation’
strategy targeting the leaders of criminal networks for prosecution, married to
strong economic incentives for their cohorts and the general population (see
Holt and Boucher, this volume), has proved remarkably successful. Both of
those peace operations have been unusual, however, for the presence of inter-
national criminal prosecutions as a shadow looming over domestic actors, and
for the sustained international political and financial engagement in the post-
conflict period.

Those successes can be contrasted with Guatemala, where, as Patrick Gavigan
describes, the peace agreement appears to have provided the cover by which
criminal networks may forge more enduring links to the state, becoming symbio-
tic. This points to other dangers in choosing tactics to deal with organized crime.
As Andreas also indicates, if peacekeepers are given inadequate analytical tools,
they risk being manipulated by the very peace spoilers they are seeking to manip-
ulate — or worse.

In the most extreme cases, symbiosis may turn into something even more dire:
‘capture’. There are hints that peace operations may become active participants in
illicit business; for example, UN contingents in eastern Democratic Republic of
Congo (DRC) have allegedly assisted in gold smuggling."' What this points to
is the need for peace operations to have scrupulous, and highly effective, internal
oversight mechanisms to ensure their good conduct and discipline, and to protect
them from infiltration by organized crime. This may call for a greater allocation
of resources (both financial and human) to internal oversight functions within
peace operations, particularly to ensure good conduct by civilian staff and the
integrity of procurement processes. And it may also militate for consideration
of more radical changes to oversight arrangements, as, for example, through
the creation of a travelling ‘circuit’ tribunal to ensure rigorous enforcement of
conduct and discipline rules by peace operations in the field.

Tactical encounters between peace operations and ‘symbiotic’ forms of orga-
nized crime may entail other strategic risks. While ‘symbiosis’ between peace
operations and organized crime may reduce the immediate intensity of conflict,
it may also prolong its duration. And it may lull the international community
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into a false assessment of the situation, in which the stability of symbiosis is
mistaken for peace. Until collaboration with, accommodation of, and acquies-
cence in organized crime collapses — often with tragic effect — peace operations
may have an incentive not only to maintain the arrangement, but even to
promote it as a ‘success story’.

The policy implications are clear. First, for co-opting tactics to be ‘safe’, peace
operations require a detailed knowledge of the motivations and modi operandi of
peace spoilers. Second, even as accommodation of symbiotic organized crime
may prove to be a beneficial tactic for peace operations in the short term, contain-
ing apparent harms, it should not be accepted as a long-term strategy.

At the strategic level, containment cannot be allowed to substitute for trans-
formation without ‘someone’ — usually the local community — suffering consider-
able harm. Regardless of whether they adopt coercive or co-opting tactics, peace
operations are unlikely to be successful in managing organized crime unless they
are understood as vehicles for executing a broader, coherent strategy adopted
by the interveners: and they may face hard choices in shaping that strategy,
especially between the objectives of containment and transformation.

Containment — and Its Risks

A strategy of containment accepts the existence of organized crime, but seeks to
contain its flow-on costs, especially to other members of the international com-
munity. Both coercive and co-opting tactics may serve this objective. But contain-
ment strategies are more likely to adopt co-opting tactics than are
transformational strategies, particularly where organized crime takes a parasitic
or symbiotic form. Accommodating organized crime in such situations may yield
stability — even as that stability may come at the cost of harm to the local
population.

Yet containment strategies also have risks for the international presence — not
only for the local communities subjected to the coercive governance of organized
crime. In particular, efforts to isolate organized crime by imposing sanctions or
creating barriers for external actors to trade with it can produce unintended con-
sequences. As we have seen, international sanctions can end up creating a siege
economy, inflating local prices and profits, rewarding domestic political and mili-
tary structures with close ties to black marketers, and altering economic opportu-
nity structures in a manner that favours those who are already connected to illicit
commerce.'?

During conflict, stigmatization by a containment strategy may also help
to transform the social and political dynamics around activities labelled as ‘crim-
inal’. In many cases, the leaders of countries excluded by the international com-
munity have turned that exclusion to their own advantage, wearing the label as a
badge of honour. Deviant behaviour becomes normalized, even patriotic,
encouraging further deviant behaviour.

The danger here is of splitting local communities into two camps, one
supported by the internationals and one supported by local legitimacy. The
‘inward-looking” camp may need to find foreign backers of its own, if it is to
match the resources of the ‘outward-looking’ camp: and foreign criminals may
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be all too willing to come to their aid, since they may see structural advantages in
the deliberate exclusion of the local community from the regulatory reach of the
‘international community’ (creating a comparative advantage in the production
of illegality, in Barnett Rubin’s phrase'?). In that situation, conflict can quickly
deteriorate into a stalemate in which the winner is determined by who blinks
first. Containment strategies that seek to exclude illicit activity from the inter-
national system thus risk creating an ungoverned space in which there are
structural incentives for a further turn to illegality, only deepening the crisis
and the long-term risks to the international community.

Transformation — and Its Limitations

Where containment strategies acquiesce in the presence of some forms of
organized crime, a transformative strategy seeks to deny it a future. The under-
lying aim is to transform the role of organized crime in the local context, either
by eradicating it (if coercive tactics are adopted) or by ‘taming’ it and folding
its organizational networks into the state, transforming it from an illicit to a
licit phenomenon (if co-opting tactics are chosen). William Reno’s article on
West Africa is particularly important in revealing this dynamic, demonstrating
that the rhetoric of reconstruction adopted by many international interventions
in fact often conceals a project of transformation.

All six case studies in this issue show that ‘organized crime’ often provides
immediate and tangible benefits and services to local communities — protection,
status, income, credit, rough justice — even as it institutes violent and coercive
systems of rule. This suggests a need to offer a range of positive incentives for
transformation that retains the legitimacy and benefits of these networks and
incorporates them into statebuilding strategies, even as the violent and discrimi-
natory aspects of their rule are eliminated. As Reno notes, ‘networks that enjoy
measures of popular legitimacy may present opportunities for post-conflict
statebuilders’.

But international interveners also have to be realistic about their own coher-
ence and leverage in trying to foster such transformation. As Gavigan reminds us,
there are strong ‘limitations on the ability of international actors to influence pol-
itical competition for social control involving powerful illicit power structures
and organized crime in deeply divided societies’. He emphasizes that it is often
precisely the weakest parties that look to international donors for assistance.
Criminals and their political patrons and protectors, on the other hand, have
access to local revenues that allow them to resist international pressure. Accord-
ingly, international actors should resist developing high expectations of their
transformational abilities at least in the short term.

A Transitional Strategy?

The rhetoric of peace operations tends to stress ‘transformation’, but in practice
they tend to settle for ‘containment’. The reality of accommodation and acquies-
cence detailed in this Issue is hard to square with the tough talk of eliminating
organized crime and transforming local societies. The lesson from cases as
diverse as Haiti, West Africa and Afghanistan is that over the medium-to-long
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term, this rhetorical gap leads to a loss of faith by the locals and internationals in
the effectiveness of the peace operation — and an undermining of support for their
backers (including the UN).

At present, peace operations have little option but to use tough language, both
because international discourse is dominated by an overly Manichaean represen-
tation of the nature and function of ‘organized crime’, and because international
interventions are often based on public support for conflict transformation rather
than the realpolitik of containment. Confronted by illicit power structures and
actors in complex political economies that have been labelled as ‘criminals’
(or ‘terrorists’), peacemakers, peacekeepers and peacebuilders often have no
option but to enforce the law and exclude these actors from legitimate peace pro-
cesses. Existing approaches and normative structures offer no ‘wriggle room’, for
example, to allow the temporary suspension or modification of regimes against
trade in opiates,'* or to allow the international community to negotiate with ter-
rorist’ groups, in order to allow the international community to co-opt organized
criminals and transform them from peace spoilers to partners for peace. And even
when there is a willingness to work with these actors, ‘victims’ of crimes perpe-
trated by them may demand that they be brought to justice, further raising the
difficulty of a transitional strategy.

Yet the preceding articles seem to support the need for precisely such a transi-
tional approach, moving carefully from containment to transformation, and
making the most of organized crime as a potential ally for transforming political
economies, while containing the harms it creates and the threat it presents as an
enemy to building effective and responsible states. This may require what
Williams describes as a ‘three-pronged strategy ... constrict the opportunity
space for organized crime; change the incentive structure for criminal, corrupt
or violent behaviour; and develop a selective targeting campaign against the
most dangerous criminal organizations’ — and, we might add, criminal organi-
zers. Bosnia and Liberia may both provide examples of such a multipronged
approach; both clearly point to the importance of combining a range of tools,
including peace operations, economic incentives and criminal prosecution, over
a long period of strategic engagement by the international community.

As the identification of those two cases should make clear, our argument by no
means supports impunity, but rather a careful and case-specific calibration of the
transitional pacing of law enforcement to draw those engaged in organized crim-
inal activity away from it and ‘into the tent’. A sequenced transitional approach —
rather than a revolutionary transformational approach — also helps to mitigate
unintended consequences. Transformational strategies that seek to woo actors
away from organized crime and into the state will always be vulnerable to recidi-
vism and manipulation, and to the unintended consequences of ‘secondary
deviance’ and backlash. Moreover, criminal organizations may manipulate
post-conflict elections as a process of political ‘laundering’, using funds illicitly
acquired during conflict to emerge as licit political parties with a democratic
mandate. Both Cockayne’s analysis of Haiti and Gavigan’s of Guatemala point
to criminal networks targeting and infiltrating political parties and other political
institutions, even as those institutions and actors received the tacit support of the
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international community. As Reno also points out, internationally backed peace
agreements can serve a similar purpose, all too easily being instrumentalized by
organizers of criminal activity to gain positions of internationally recognized
power, while avoiding accountability for their past abuses of human rights.

In such cases, there is a further danger: state capture by organized crime.
Gavigan’s account of the military — narcotics nexus in Guatemala, Williams’s
account of the capture of Iraqgi ministries by rival groups involved in organized
crime (and terrorism), and Felbab-Brown’s account of the intertwining of war-
lords, the narcotics economy and the Karzai government in Afghanistan point
to the existence and immediacy of these problems in contemporary conflicts
and peace processes.

Ultimately, this failure to manage adequately the transition from war econom-
ies to peace economies may prove to be a factor in the recurrence of conflict. At
present, there is no reliable analysis of any correlation between post-conflict orga-
nized crime and conflict recurrence. One thread that may emerge out of these
articles is that competition between illicit actors over the ‘peace dividend’
brought by international intervention may itself lead to new conflict. It is remark-
able that while an estimated 23 per cent of civil wars recur within four years,"’
little is known about how often this is due to conflict between forces over this
illicit ‘peace dividend’.

Maintaining Peace Through Intelligent International Law Enforcement

The preceding analysis points to a number of structural barriers that limit the role
that peace operations, as traditionally conceived, can play in the fight against
organized crime. Containment strategies may require access to law enforcement
tools that have not traditionally formed a core part of peace operations,
ranging from covert surveillance and informant — management capacities to
resources for criminal investigation and prosecution. And transformation
strategies may require access to economic analytical tools and financial and
microeconomic incentives that are equally beyond the traditional scope of peace
operations.

Additionally, since peace operations are deployed in a confined territory with
the consent of the host government, the extent to which they can target or trans-
form organized crime that is connected to elements within that governing auth-
ority may be limited. This suggests that peace operations may need to be
connected to tools that allow them to gather information and even add pressure
outside that territory — for example, by working with diaspora communities or
gathering information from foreign banks about financial flows through the
country in question. And this may require connecting peace operations to other
international law enforcement tools.

Of course, we are aware of the limitations and risks of adopting such an
approach. The ‘international community’ faces considerable barriers to effective
coordination, particularly at the strategic level. There are genuine risks for per-
sonal liberty and state sovereignty in any move towards a ‘law enforcement’
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role. And the further the Security Council is drawn into ‘policing’ or ‘regulatory’
roles, the greater the dangers of over-extension and the prospects of failure.'®

Yet we see this as a reason to be cautious, and to build in safeguards (such as
more effective sanctions delisting procedures, judicial oversight of covert surveil-
lance, or rigorous controls on interactions between peace operations and prosecu-
torial authorities) — rather than a reason to refrain altogether from moving in this
direction, which may be inevitable. The recognition that organized crime is a ‘set
of techniques anyone can adopt, from terrorists and militias, to states and individ-
uals’,'” leads to further recognition that distinctions between political and
criminal actors are often problematic, and that a range of law enforcement,
military, diplomatic and economic tools must be wielded together to maintain
international peace and security.

Ultimately, a turn towards conceiving peace operations as one component in a
broader international law enforcement strategy may not offer such a radical
departure as it first appears. After all, Franklin D. Roosevelt’s initial conception
of the Security Council was based on the idea of the Great Powers as the ‘Four
Policemen’.'® In a ‘globalizing’ world, the nature of their policing activities
may be somewhat different than he conceived, but the basic idea of the council
as a forum for developing shared strategies for policing the peace remains the
same. In the remainder of this section, we map out how such a role for peace oper-
ations might be organized.

Intelligent Law Enforcement

Policing plays an increasingly central role in peace operations, particularly in the
post-conflict context, for maintaining public security, promoting the rule of law
and building peace.'” Multilateral institutions are placing increasing emphasis
on policing capacity, with the UN Department of Peacekeeping Operations, for
example, investing significantly in its Police Division and its broader Office on
the Rule of Law and Security Institutions.?® But, at present, the focus on policing
is dominated by strategies aimed at protecting public order and security (particu-
larly through the use of ‘formed police units’) and at monitoring and transforming
indigenous policing institutions.*! International police rarely take on executive
policing functions (exceptionally in Kosovo, Timor-Leste and Solomon
Islands). While both public security and institutional transformation are essential
components of an effective international policing strategy, we argue for a broader
law enforcement strategy.

‘Intelligence-led policing” has emerged in Western democracies in the last 15
years. It seeks to reduce crime through the combined use of crime analysis and
criminal intelligence, concentrating law enforcement resources on prevention. It
emphasizes targeted, preventive intervention based on the collection and analysis
of information from a wide range of sources.?* For all these reasons, it seems par-
ticularly well suited to situations in which specific criminal offenders may serve as
violent entrepreneurs and ‘spoilers’ to peace processes. A strategy based on such
principles might be suited to transitional peacemaking and peacebuilding. In con-
trast to much ‘problem-oriented’ policing, which leaves significant discretion in
the hands of street-level police officers, intelligence-led policing gives senior
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decision-makers the key role in orienting enforcement strategies and allocating
limited resources — based on detailed information drawn from ‘the street level’,
and centrally collated and analysed. Given the limited resources of peace oper-
ations for law enforcement, this seems to offer not only an intelligence-led, but
an intelligent, form of policing the peace. Such an approach also leaves appropri-
ate discretion for targeted law enforcement to be carefully married to a broader
political and economic transformation strategy that might allow coercive tools
to be used judiciously through integration with other tools such as economic
inducement.

There are three major obstacles to adopting and executing such an intelligent
law enforcement strategy — none of which we consider insuperable. First, since
peace operations function on the basis of host-state consent, many countries
may resist efforts by the Security Council or other international authority to
mandate peace operations to take preventive action against potential peace spoi-
lers, not least because some of them may be connected to, or protected by, the
host-state government.

A similar, second, concern relates to the historical legacies of abuse of power
by law enforcement institutions in many conflict-affected countries. This means
that any system of intelligence-led policing — whether used by international
police or, especially, when used in reforming local policing institutions — must
be subject to strict oversight controls to prevent abuse of power. This may
require the development of legal and operational frameworks and doctrine to
allow the deployment of limited covert surveillance capacity within peace oper-
ations, with the consent of the host government, and subject to appropriate due
process restrictions (such as judicially issued warrants). There are precedents
for such an approach within multilateral policing, including EUFOR (European
Union Force) and the EU Policing Mission in Bosnia. Likewise, such an approach
may require the development of doctrinal, operational and administrative frame-
works to allow missions to develop, finance and manage local overt and covert
informant networks (like MINUSTAH in Haiti) while ensuring effective oversight
to prevent abuse. Above all, such information-gathering mechanisms should
be married to broader capacity-building objectives, so that the international
presence ultimately helps develop robust and highly responsible local security
institutions that overcome any historical legacy of abuse.

Third, the UN has historically exhibited reluctance to equip international
organizations with ‘intelligence’-gathering, sharing or analysis functions. Given
the permeability of information controls in NGOs, it is understandable that
sovereign states are reluctant to share sensitive information with them. Yet
such reluctance might be overcome in this specific context by emphasizing the
nature of the information that intelligence-led policing often works with: open-
source and public data, such as public health records, national registers, police
reports, press stories, human rights reporting and financial records. Intelligent
law enforcement can be targeted either at specific offenders or at incidences of
specific risk factors (which may reduce the possibility of abuse). Emphasizing
these points might help reduce concerns about the nature of the information
on which such intelligent law enforcement interventions would be based.
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It also distinguishes the approach as ‘intelligent law enforcement’ rather than
‘intelligence-led policing’. As Gavigan argues, peace operations already possess
a wide range of information-gathering and analysis resources that could — and
should — be more carefully turned towards law enforcement purposes, ranging
from human rights monitors, to safety and security personnel, civil affairs officers,
civilian police and public health workers. Yet the information and data they
gather are very rarely pooled and analysed in a form that allows peace operations’
leaders to engage intelligently in law enforcement. Equally, peace operations are
also developing and interacting with a range of programming tools that may
facilitate such an approach. The emergence noted by Robert Muggah and Keith
Krause of an ‘armed violence reduction’ agenda suggests the form that some of
these programmes might take.

From Territorial Peace Operations to Transnational Law Enforcement

Even an intelligent law enforcement strategy is likely to prove unsuccessful if it is
limited to the highly circumscribed territorial basis of traditionally organized
peace operations. Whereas organized crime operates across borders and
through transnational diasporas and commercial networks, peace operations
are organized to operate within a specific country. The transnational organization
of much organized crime, especially arms smuggling and narco-trafficking, thus
places a premium on peace operations working with foreign partners to gather
information and coordinate action. This highlights the need for peace operations
to be more systematically connected to sanctions mechanisms and internationally
backed criminal investigations and prosecutions.

Victoria Holt and Alix Boucher’s article examined several ‘next steps’ that
might be taken to better integrate the work of UN sanctions panels and peace
operations. Building on those suggestions, we can simply highlight the import-
ance of the following:

* the Security Council making clear that sanctions panels and peace operations
working in the same country should cooperate through sharing information
and joint investigation and enforcement activities;

* developing standardized modalities for information-sharing between sanc-
tions panels and peace operations’ Joint Mission Analysis Cells;

* improving cooperation between sanctions panels and mission border control
and embargo-monitoring capacity — for example, through having sanctions
panels help train local law enforcement and customs and border officials;

* improving coordination and information-sharing between missions’ Disarma-
ment, Demobilization, and Reintegration (DDR) programmes and arms
embargo panels; and

* tasking sanctions panels to measure progress against embargo-termination
and/or mission-drawdown benchmarks relating to local law enforcement
capacity.

Several articles in this volume also indicate the potential utility of inter-
national investigative mechanisms in identifying ‘peace spoilers’, and the utility
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of targeted prosecution strategies in countering them. Such strategies would mesh
with intelligence-led policing models that seek to focus on high-frequency recidi-
vists and other key proponents of crime. Research suggests that criminal actors
and specialists in violence are particularly important in developing and spreading
the techniques that allow the utilization of opportunity structures.”> Further
thought should be given to how peace operations can interface with INTERPOL’s
information-sharing mechanisms — for example, through temporarily providing a
surrogate national bureau (as the UN mission in Kosovo did), and by developing
indigenous capacity to staff such a bureau — for example, through secondment of
personnel or financial support from bilateral partners or multilateral mechanisms
such as the UN’s Peacebuilding Fund.

Peace operations would also benefit from a roving investigative capacity man-
dated to map spoiler networks, following their trail through foreign diaspora
communities and foreign bank accounts. The territorial focus of peace operations
currently limits the prospects for such mapping work. Yet there are precedents
within the UN system for such roving investigative capacity, ranging from sanc-
tions groups to the Special Rapporteurs of the UN human rights machinery,
through to the various commissions of inquiry established by the Security
Council.

Towards Integrated Analytical Capacity

Perhaps the most urgent need that emerges out of the preceding articles is for inte-
grated analytical capacity. International interveners, and peace operations specifi-
cally, have proved poorly equipped to understand the role of organized crime in
conflict, post-conflict, and weak state situations, often allowing organized crim-
inals to benefit from and manipulate the strategies adopted by peace operations.
Rectifying this weakness may not require major allocations of new resources or
personnel. Instead, the key seems to lie in better connections among existing
sources of information, and establishing systems for integrated analysis of that
information. Such a system would pool information and data from a wide
array of sources available to missions for shared ‘risk assessment’ and ‘situation
analysis’.

Three elements would be necessary to establish and sustain such a system:
clear protocols for sharing information; a common analytical framework inte-
grating existing conflict assessment, criminal justice, security risk assessment
and other models used by disparate multilateral actors; and clearly established
institutional protocols for the application of this framework to produce a
common situation analysis.

Those institutional protocols, in turn, could operate along one of three lines.
In a centralized form, the UN system might choose to establish a central analytical
unit, perhaps within the Department of Peacekeeping Operations (DPKO)’s
Office on the Rule of Law and Security Institutions or its Police Division, to
receive situational data from across the UN system and beyond and to provide
common analysis of policing requirements and criminal threats. It could be
staffed by personnel seconded from other parts of the organization, or from
member states, to ensure continued commitment, good communication and



Downloaded by [US Army War College] at 06:16 21 March 2016

CONCLUSION 165

access to appropriate expertise.>* It might also be organized to draw together the
range of criminological, policing, anthropological, economic and area expertise
that will be needed to provide reliable situation analysis to missions. It might
also serve as an operational coordination mechanism between peace operations
and international and regional organizations dealing with security and organized
crime issues (such as INTERPOL, Europol, and the World Customs Organiz-
ation). In a decentralized form, the DPKO, Department of Political Affairs
(DPA), and other organizations mandating or deploying peace missions could
establish field-based analytical units (such as the current Joint Mission Analysis
Cells) to obtain and analyse information in order to map potential peace spoilers.
In a hybrid form, protocols could be established for peace missions to gather
information in the field and then share them through a network of analytical com-
ponents distributed throughout the system - for example, through the UN’s
Offices on Drugs and Crime (UNODC), Interregional Crime and Justice Research
Institute (UNICRI), DPA, United Nations Development Programme and even the
World Bank. Each of these bodies would conduct a predetermined form of analy-
sis on the shared data, and the results would be shared among all the participating

bodies.

Conclusion: Marrying Coherent Strategy with a Flexible Approach

Peace operations can potentially take on a wide range of functions relevant to
countering organized crime: policing, criminal intelligence, border enforcement,
judicial capacity building, security sector reform and financial sector reform,
among others. The articles in this volume show that the calibration of these differ-
ent roles within coherent strategy may have varying resourcing and force profile
implications. While military elements tend to predominate in many peace oper-
ations, organized crime, as Cockayne and Pfister argue,

might not be best dealt with by the military, and may require the inclusion
of gendarmerie forces trained in covert policing but skilled in interfacing
with military forces ... or of policing and intelligence operatives experi-
enced in working with criminal and clandestine networks. The presence
of policing components even prior to the deployment of peace operations
will thus be central to the success of efforts to tackle organized crime.*’

And it may not only be classical ‘policing’ tools that are needed in peace oper-
ations, but also broader investigative and analytical expertise connected in a mul-
tipronged law enforcement strategy. Exactly which tools are needed, and their
appropriate sourcing — whether local, bilateral, regional or multilateral partners —
will depend on specific circumstances. What ‘works’ may differ between
functions and may require different mandates, entry strategies, partnership
arrangements, force structures and resourcing from the very beginning of a
peace operation. In some cases, peace operations may need to serve as ‘delivery
vehicles’ carrying out executive functions such as crime fighting and border
control. In other cases, peace operations may serve more as coordination mech-
anisms for other actors delivering such services. In yet other cases, the primary



Downloaded by [US Army War College] at 06:16 21 March 2016

166 INTERNATIONAL PEACEKEEPING

role of peace operations in fighting organized crime may be as an information
‘clearing house’ and centre of analysis.*

This may require a flexible approach, treating peace operations not ‘simply as
an umbrella for delivering a grab bag of uncoordinated technical assistance pro-
jects, but as an “integrated” vehicle for delivering a strategically coherent trans-
formation of [the country’s] political economy’ (Cockayne, this volume). This
relates not only to the distribution of personnel across different functional
areas and roles, but also their spatial distribution and temporal sequencing.
The borderlands of conflict-affected states — with their licit and illicit ties to
extra-territorial sources of support for conflict parties, their reduced presence
of state and law enforcement authorities, and their concentration of risk-
associated profits — become increasingly important politically and economically.
As a result, peace operations personnel and associated civilians may need to be
deployed in borderlands. At present, while military and policing contingents
within peace operations are often accustomed to deployment beyond major
metropolitan centres, civilian personnel are not.

To successfully counter organized crime, peace operations must deploy a
coherent strategy stretching not only across different functions of government,
but also across borders, through improved cross-border coordination between
peace operations personnel and the authorities in neighbouring countries
(which may include other peace operations). In future, there may even be a
need to consider systematic deployment of small peace operations contingents
of customs and border control officials, police investigators, and trade flow moni-
tors on the ‘other’ side of international borders to ensure effective control of these
borders.

Finally, the geometry of peace operations may need to vary over time. As
peace operations build peace, they will move increasingly from a focus on execu-
tive functions to capacity-building functions to monitoring and advisory func-
tions. As a result, the expertise and personnel they require, and even their
location, may change — for example, as they move from carrying out border
patrols and customs functions at the border, to rebuilding border institutions
and training managers in regional centres, to overseeing national export flows
from the national capital.*’

Much of this reconceptualization of peace operations will meet significant
resistance from states and officials concerned about infringements of sovereignty
and autonomy. Compromise will be inevitable, particularly to balance the exist-
ence of two contrary pressures: one for maintaining the international status quo
and simply containing the impacts of organized crime, and another for transfor-
mative delivery of justice. Because organized crime can be both an ‘enemy’ and an
‘ally’ to peace operations, it brings such problematic issues into the foreground.
All the more reason, therefore, to engage in careful thought about, and honest
discussion of, these challenges. Given the risks taken by the men and women in
peace operations, and the dangers confronted by war-torn communities, coherent
strategic thinking and flexible peace operational tools are needed to discharge
the tasks of making, keeping and building peace — including by confronting
organized crime.
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